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            B

E
 IT O

R
D

A
IN

E
D

 by the Tow
nship C

om
m

ittee of the Tow
nship of H

olm
del, C

ounty of M
onm

outh and S
tate of N

ew
 Jersey, as follow

s: 

N
O

TE
 TO

 C
O

D
IFIE

R
:  C

H
A

P
TE

R
 X

II, FIR
E

 P
R

O
TE

C
TIO

N
 A

N
D

 P
R

E
V

E
N

TIO
N

, S
E

C
TIO

N
 12-11, S

M
O

K
IN

G
 IN

 P
U

B
LIC

 P
LA

C
E

S
) IS

 H
E

R
E

B
Y

D
E

LE
TE

D
 IN

 ITS
 E

N
TIR

E
TY

 A
N

D
 R

E
P

LA
C

E
D

 W
ITH

 TH
E

 FO
LLO

W
IN

G
:

            W
H

E
R

E
A

S
, the Tow

nship C
om

m
ittee of the Tow

nship of H
olm

del, having found that num
erous studies have show

n that tobacco sm
oke is

a m
ajor contributor to indoor air pollution and that environm

ental tobacco sm
oke is a cause of cardiovascular disease in non-sm

okers and that

breathing environm
ental tobacco sm

oke is a significant health  hazard for several populations including children, elderly persons, individuals w
ith

cardiovascular disease, individuals w
ith im

paired respiratory functions and asthm
atics and those w

ith obstructive airw
ay diseases and further that

sm
oke-free air policies and law

s protect health and safety; and

            W
H

E
R

E
A

S
, sm

oking is a safety hazard linked to increased fires and accidents.

I

            C
hapter X

X
I, S

ection 12-11, S
m

oking in P
ublic P

laces, is hereby deleted in its entirety and replaced w
ith the follow

ing:

            12-11 Prohibition of Sm
oking in Public Places and W

orkplaces.

            12-11.1 D
efinitions.  W

hen used in this section, the follow
ing w

ords and phrases shall have the follow
ing m

eanings:

             “B
usiness” m

eans any sole proprietorship, partnership, joint venture, corporation or other business entities including retail establishm
ents

w
here goods and services are sold, as w

ell as professional corporations, offices of health providers and other entities under w
hich professional

services are delivered.

            “E
m

ployee” m
eans a person w

ho is em
ployed by any em

ployer for direct or indirect m
onetary w

ages or profits, including those em
ployed

full-tim
e, part-tim

e, tem
porarily, contracted or from

 a third-party.  E
m

ployee also m
eans any volunteer for a business or non-profit entity.

            “E
m

ployer” m
eans any person, business or non-profit entity w

hich em
ploys the services of one or m

ore persons.



            “E
nclosed” m

eans covered by a roof or enclosed by four or m
ore connected floor to ceiling w

alls w
ith appropriate openings for ingress and

egress.

            “M
all” m

eans any enclosed public w
alkw

ay or hall area w
hich serves to connect retail or professional establishm

ents.

            “P
lace of E

m
ploym

ent” m
eans any enclosed area under the control of an em

ployer w
hich em

ployees frequent during the course of

em
ploym

ent.

            “P
ublic P

lace” or “P
ublic A

rea” m
eans any enclosed area to w

hich the public is invited or to w
hich the public is perm

itted.

            “S
m

oking” m
eans inhaling, exhaling, burning or carrying any lighted cigarette, cigar, pipe, w

eed, plant or other com
bustible substances in

any m
anner or any form

.

            “W
ork A

rea” or “W
ork P

lace” m
eans any area of a place of em

ploym
ent enclosed by floor to ceiling w

alls in w
hich tw

o or m
ore em

ployees

are assigned to perform
 w

ork for an em
ployer.

               12-11.2 G
eneral R

estrictions.

            A
.  R

egulation of sm
oking in places accessible to the general public:

            (a)  A
ll enclosed public and w

ork areas available to and generally used by the general public, including but not lim
ited to:

1)                 retail stores;

2)                 banks;

3)                 m
ovie theatres;

4)                 all businesses and non-profit entities;

5)                  laundrom
ats;

6)                 m
useum

s;



7)                 galleries and libraries;

8)                 auditorium
 stages;

9)                 perform
ance halls;

10)             recital halls or any venue w
herein perform

ances or dem
onstrations occur;

11)             sports arenas or gym
nasium

s;

12)             all areas of healthcare facilities;

13)             all lobbies, hallw
ays or com

m
on areas of m

ulti-unit com
m

ercial buildings;

14)             all lobbies, hallw
ays or com

m
on areas of m

ulti-unit residential buildings;

15)             polling places; and

16)             private residences that are used as childcare or healthcare facilities.

              (b)  A
ny ow

ner or operator of any establishm
ent not specifically covered in the above list m

ay declare the entire establishm
ent SM

O
K

E-

FR
EE

 by posting notices as per the provisions of this O
rdinance and by notifying the H

olm
del Tow

nship H
ealth D

epartm
ent, Fire O

fficial or C
ode

E
nforcem

ent O
fficer that the establishm

ent shall be covered under all provisions of this law
.

            (c) Exclusions. The follow
ing are excluded from

 the provisions of this O
rdinance:

            E
stablishm

ents w
ith plenary retail consum

ption or club licenses issued by the N
ew

 Jersey D
ivision of A

lcoholic B
everage C

ontrol.

            B
.  R

egulations of S
m

oking in P
laces of E

m
ploym

ent (including places of em
ploym

ent w
ith few

er than 50 em
ployees).  A

ll em
ployers

w
ithin the boundaries of H

olm
del Tow

nship shall provide a sm
oke-free w

orkplace for all em
ployees.  S

m
oking shall be prohibited in all enclosed

w
ork areas w

ithin the w
orkplace w

ithout exception, including but not lim
ited to all com

m
on w

ork areas, auditorium
s, classroom

s, m
eeting room

s,

private offices, elevators, hallw
ays, m

edical facilities, cafeterias, em
ployee lounges, stairs, restroom

s and all other enclosed areas.  The

entrancew
ays to buildings used by the public, all outdoor entrancew

ays of buildings used by the public shall also be sm
oke-free.



            C
.  S

m
oking P

rohibited in M
unicipal B

uildings.  S
m

oking is prohibited in all buildings and vehicles ow
ned by the Tow

nship of H
olm

del. 

There shall be a conspicuously posted sign or signs indicating “S
M

O
K

IN
G

 P
R

O
H

IB
ITE

D
” or the appropriate “S

M
O

K
IN

G
 P

R
O

H
IB

ITE
D

”

international sym
bol shall be posted.  S

m
oking is also prohibited at the entrances of the m

unicipal buildings. The Tow
nship A

dm
inistrator m

ay

designate a sm
oking area outside of each building.

             D
.  S

m
oking R

egulation in P
arks and R

ecreation A
reas, P

osting.  S
m

oking shall be prohibited in all Tow
nship parks and recreation areas

except w
here designated.  A

ll Tow
nship parks and recreation areas shall be posted w

ith a sign or signs indicating “S
M

O
K

IN
G

 P
R

O
H

IB
ITE

D
 - N

O

S
M

O
K

IN
G

” or the international sym
bol for sm

oking prohibited.  It shall not be a defense to a charge under this paragraph that the accused did not

see such posting.  The principle that all are deem
ed to know

 the law
 shall control.  The Tow

nship A
dm

inistrator shall designate and delineate

areas w
here sm

oking is perm
itted.  S

uch areas shall be posted w
ith signs stating “S

m
oking P

erm
itted” or the appropriate international sym

bol for

“S
m

oking P
erm

itted” shall be posted.

            12-11.3 Posting N
otices. N

O
 SM

O
K

IN
G

 signs or the international no sm
oking sym

bol shall be clearly, sufficiently and conspicuously

posted in every building w
here sm

oking is regulated by this O
rdinance, by ow

ner, operator, m
anager or other person having control of such

building or such place.  E
very building area regulated by this O

rdinance shall have posted at every entrance a conspicuous sign clearly stating

that sm
oking is not allow

ed.

            12-11.4 Enforcem
ent.  The enforcem

ent of this O
rdinance w

ill be im
plem

ented by the H
olm

del Tow
nship H

ealth D
epartm

ent or its

designee.  A
ny citizen m

ay initiate enforcem
ent by registering a com

plaint w
ith the H

olm
del Tow

nship Fire O
fficial, the B

oard of H
ealth or the

C
ode E

nforcem
ent O

fficer or P
olice D

epartm
ent.

    



              12-11.5 Violations and Penalties.  It shall be a violation of this O
rdinance for any ow

ner, operator, m
anager or controller of any prem

ises

subject to this O
rdinance to fail to com

ply w
ith any of its provisions.  It shall be unlaw

ful to sm
oke w

here sm
oking is prohibited.  A

ny person w
ho

w
illfully violates any provision of this O

rdinance shall be guilty of an infraction punishable by (i) a fine not exceeding $100.00 for the first violation,

(ii) a fine not exceeding $200.00 for the second violation, (iii) a find not exceeding $500.00 for any further violations.

            12-11.6  N
on-retaliation.  N

o person or em
ployer shall discharge, refuse to hire or in any m

anner retaliate against any em
ployee or

applicant for em
ploym

ent because such em
ployee or applicant exercises any right to a sm

oke-free environm
ent afforded by this O

rdinance.

            12-11.7  A
pplicable Law

s.  N
o provision of this O

rdinance w
ill be construed or interpreted to allow

 sm
oking areas otherw

ise restricted by

other law
s.

II

            This O
rdinance shall take effect upon adoption and publication according to law

.

III

            If any section, subparagraph, sentence, clause or phrase of this O
rdinance shall be held to be invalid, such decision shall not invalidate

the rem
aining portion of this O

rdinance.

IV 

            This O
rdinance shall take effect upon adoption and publication according to law

.

  
LEG

A
L N

O
TIC

E
             The foregoing ordinance w

as introduced and passed on the first reading at a m
eeting of the Tow

nship C
om

m
ittee of the Tow

nship of
H

olm
del held on July 11, 2005 and w

ill be considered for final passage and adoption at a m
eeting of said Tow

nship C
om

m
ittee to be held on July



25, 2005 at Tow
nship H

all, 4 C
raw

fords C
orner R

oad, H
olm

del, N
J at 8:00 P

M
 at w

hich tim
e and place all persons desiring to be heard thereon

w
ill be given full opportunity.

                                                                                     Larry Fink, M
ayor

 A
ttest:

M
aureen D

oloughty, R
M

C
Tow

nship C
lerk


